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Ballenger Geren McHugh - - -
So the amendment was agreed to. Barca Gillmor Melnnis ﬁgigcrmﬂnble g:rtr:i:f; zzllfaslll
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OTHER NON-FEDERAL LANDS. Bevill randy Minae Collins (IL) Levin Shays
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(a) COMPLIANCE WITH_ STATE_LAWS.—The ggl_ra&{ Greenwood mo?_ ey Conyers Lowey Stark
Survey shall comply with applicable State !'}:a IS Gunderson °I:“§” Coppersmith Maloney Stokes
and Tribal government laws, including laws g:?l op Hall (OH) m" ohan Coyne Mann Studds
relating to private property rights and pri- Bllfey Hall (TX) Mgg:ﬁgg;fry Dellums Markey Synar
vacy. B uhl . Hamilton Moot Deutsch Matsui Torres

oenler Hancock urphy Dixon McDermott Torricelli

(b) CONSENT AND NOTICE REQUIREMENTS.— Boehner Hansen Murtha Edwards (CA) Meehan Towns

(1) IN GENERAL.—The Survey shall not gg?slll::i Hastert xg&rﬁer Engel Meek Unsoeld
enter non-federal real property for the pur- g Hayes Eshoo Mfume Velazquez
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quired by that paragraph. Castle Inglis Pickle Dickey McDade Tucker

hardt Porter

(c) REPORT TO CONGRESS.—On January 1, Chapman Inhofe Pombo Gep
1995, and January 1, 1996, and biennially  Clement :gtsc')‘;i Pomeroy So the amendment was agreed to.
thereafterr], tge secretary Sﬁ” phrOV'd,?/,a -~ g:;/nb%errn Jacobs Portman The following amendment, as amend-
port to the Committee on Merchant Marine (% Johnson (CT)  price (NC) ed, in the nature of a substitute re-
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and Public Works in the Senate. The report  combest Johnson, E.B. Quinn ole House on the state of the Union,
shall identify all activities of the Survey on  condit Johnson, Sam Ramstad was agreed to:
non-federal lands and shall certify compli-  Cooper Kanjorski Ravenel Strike out all after the enacting clause and
ance with subsection (b)(1). gostello Eg's)nt:r: Segulald insert:

(d) SURVEY POLICY ON ACCESS TO PRIVATE  Cramer Kennelly Ridge SECTION 1. SHORT TITLE.

AND  NON-FEDERAL  LANDS.—Within  siX  crane Kildee Roberts This Act may be cited as the ‘““National Bi-
months of enactment, the Director shall de-  crapo Kim Roemer ological Survey Act of 1993”.
velop a policy for Survey employees and  Cunningham King Rogers SEC. 2. FINDINGS AND PURPOSE.
agents to follow in order to help ensure com-  Danner Kingston Rohrabacher a) EINDINGS.—The Conaress finds the fol-
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Senate. . ) gf;_'g;lart E"i"d'er ggptgmr: gional, and local natural resource conflicts

(8) SURVEY DEFINED.—In this section, the 7 Lgmbert Savfyer and to avoid future natural resource prob-
term ‘“‘Survey” includes any person that is Dingell Lancaster Saxton lems.
an officer, employee, or agent of the Survey,  pooley Lantos Schaefer (2) Research, information, and analysis are
including any such person acting pursuant to  poolittle LaRocco Schenk critical to the management of biological and
a contract or cooperative agreement with or Dorpan Laughlin Schiff natural resources on an ecosystem basis.
any grant from the Survey. Dreier Lazio Schroeder (3) In recent years, the need for broader

Duncan Leach Scott R R R R R
The SPEAKER pro tempore, Mr. Dunn Lehman Sensenbrenner zggnr?’ggtejlf;maeplga?(;zlto?rzcifl]elnrfgrmn;?g:?sncr;?i
MCNULTY, announced that the yeas Durbin Levy Sharp p . P
had it y Edwards (TX) Lewis (CA) Shaw troversies and potential economic disloca-
: Emerson Lewis (FL) Shepherd tions surrounding natural resource manage-
Mr. DREIER demanded a recorded English (AZ) Lightfoot Shuster ment.
vote on agreeing to said amendment, English (OK) Linder Sisisky (4) Presently, biological research, informa-
. Everett Lipinski Sk i i i
which demand was supported by one- E\‘I'VPELZ L:s:zgst'on Skatnon tion, and analys_ls are dlspersed_and frag-
fifth of a quorum, so a recorded vote Fawell Lloyd Slattery mented among different bureaus in the De-
was ordered Fazio Long Slaughter partment of the Interior.
) i Fields (TX) Machtley Smith (1A) (b) PURPOSE.—It is the purpose of this Act
The vote was taken by electronic de-  gjngerhut Manton Smith (M) to establish a National Biological Survey to
vice. Fish Manzullo Smith (NJ) provide a national focus for research,
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inventorying, and monitoring of America’s
biological resources on an ecosystem basis.
SEC. 3. NATIONAL BIOLOGICAL SURVEY.

(a) ESTABLISHMENT.—There is established
in the Department of the Interior an office
which shall be known as the National Bio-
logical Survey.

(b) DIRECTOR.—

(1) IN GENERAL.—The Survey shall be under
the supervision of the Director of the Na-
tional Biological Survey, who shall—

(A) be appointed by the President, by and
with the advice and consent of the Senate,
from among individuals having expertise in
the biological sciences; and

(B) be compensated, subject to appropria-
tion, at the rate provided for level V of the
Executive Schedule.

(2) FuNCTIONS.—The Director, under the su-
pervision of the Assistant Secretary and to
the extent practicable in cooperation with
other Federal, State, and local agencies,
Tribal governments, private organizations,
and other entities, shall perform the follow-
ing functions:

(A) Conduct research on biological re-
sources, including plants, fish, wildlife, and
their habitat.

(B) Monitor methods by which ecosystems
are managed.

(C) Collect and analyze data and informa-
tion to determine and inventory the dis-
tribution, abundance, health, and status and
trends of biological resources.

(D) Develop methods for the consistent and
systematic collection and analysis of data on
ecosystems and their components.

(E) Disseminate information to resource
managers, scientists, and the public.

(F) Provide technical assistance within the
Department of the Interior and to other Fed-
eral agencies, States, Tribal governments,
private organizations, and other entities
with respect to research, inventory, and
monitoring of biological resources.

(G) Establish, in cooperation with other
Federal, State, and local agencies, Tribal
governments, private organizations, and
other entities, a network to assist in collect-
ing and maintaining data concerning the dis-
tribution, abundance, health, and status and
trends of the Nation’s biological resources.

(H) After the date that is 90 days after the
date of the enactment of this Act, or such
earlier date as may be specified by the Sec-
retary, perform functions under the National
Wetlands Inventory Project that were per-
formed before the date of the enactment of
this Act by the United States Fish and Wild-
life Service under section 401 of the Emer-
gency Wetlands Resources Act of 1986 (16
U.S.C. 3931), except that this subparagraph
shall not be considered to authorize the Di-
rector to perform any such function that is
completed before that date of enactment.

(I) Cooperate, as appropriate, with the
United States Fish and Wildlife Service, the
National Park Service, and other Federal
agencies to help provide technical and sci-
entific assistance to other countries which
seek to perform biological research monitor-
ing and inventory to manage biological di-
versity for the purpose of meeting their obli-
gations under the Convention on Biological
Diversity and other international agree-
ments.

(c) POWERS.—

(1) IN GENERAL.—In addition to such powers
as may be delegated to the Director by the
Secretary, and as necessary to carry out the
functions enumerated in subsection (b)(2),
the Director shall have the authority to—

(A) enter into contracts and cooperative
agreements with, and provide grants to, any
appropriate Federal, State, and local agen-
cies, Tribal governments, private organiza-
tions, and other entities;

(B) subject to paragraph (2), accept lands,
buildings, equipment, and other contribu-
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tions of real or personal property, either in
cash or in-kind, from public or private
sources; and

(C) carry out projects in cooperation with
other Federal, State, and local agencies,
Tribal governments, private organizations,
and other entities.

(2) LIMITATION ON ACCEPTANCE OF LANDS,
BUILDINGS, AND OTHER REAL PROPERTY.—The
Director may not accept real property under
paragraph (1)(B) except—

(A) buildings;

(B) land on which is located a building ac-
cepted under that paragraph; and

(C) land adjoining land described in sub-
paragraph (B) of this paragraph, that is nec-
essary for functions of the Survey to be con-
ducted in a building accepted under para-
graph (1)(B).

(d) PEER REVIEW.—The Director shall pro-
vide for a scientific peer review process to
ensure the validity and reliability of the re-
search conducted and the data collected in
carrying out the functions enumerated in
subsection (b)(2). Such a process shall pro-
vide for (1) review by independent referees
appointed by the Director from among indi-
viduals recommended by the National Acad-
emy of Sciences, and (2) consideration of
other data or information that is submitted
to the Director and is relevant to the valid-
ity and reliability of the research conducted
and the data collected in carrying out the
functions enumerated in subsection (b)(2).

(e) ENSURING INTEGRITY OF SURVEY FUNC-
TIONS.—A person who is an officer, employee,
or agent of the Survey may not in that ca-
pacity—

(1) perform any function of the Survey on
land in which any officer, employee, or agent
of the Survey owns any interest; or

(2) conduct any activity for or on behalf of
any private person.

(f) MAINTENANCE OF RESEARCH OF LOCAL IM-
PORTANCE.—The Director shall seek to en-
sure, to the greatest extent practicable, the
continued performance of research of signifi-
cant local importance that is being con-
ducted by any individual, in their capacity
as a Federal employee, on the day before the
date the individual becomes employed by the
Survey (including such research conducted
on the day before an individual became em-
ployed by the National Biological Survey es-
tablished by the Secretary before the enact-
ment of this Act).

SEC. 4. NATIONAL BIOLOGICAL SURVEY SCIENCE
ADVISORY COUNCIL.

(a) ESTABLISHMENT.—There is established a
National Biological Survey Science Advisory
Council to advise the Director on structuring
appropriate collaborative relationships for
research, inventorying and monitoring of bi-
ological resources and on scientific peer re-
view procedures to ensure the validity and
reliability of the research conducted and the
data collected by the Survey. Section 14(a)(2)
of the Federal Advisory Committee Act (6
U.S.C. App.) shall not apply to the National
Biological Survey Science Advisory Council.

(b) MEMBERSHIP.—The Council shall consist
of not more than 15 members appointed by
the Secretary from among individuals who
are qualified based on scientific education
and experience and who are representatives
of executive departments, including—

(1) the Office of Science and Technology
Policy;

(2) the Department of the Interior;

(3) the Environmental Protection Agency;

(4) the National Science Foundation;

(5) the National Oceanic and Atmospheric
Administration;

(6) the Department of Agriculture;

(7) the Department of Defense; and

(8) State and local agencies, Tribal govern-
ments, private organizations, research insti-
tutions, and other entities.
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(c) COMPENSATION.—AnN individual may not
receive compensation from the United States
by reason of their service on the Council.
SEC. 5. SURVEY ACTIVITIES ON PRIVATE AND

OTHER NON-FEDERAL LANDS.

(a) COMPLIANCE WITH STATE LAws.—The
Survey shall comply with applicable State
and Tribal government laws, including laws
relating to private property rights and pri-
vacy.

(b) CONSENT AND NOTICE REQUIREMENTS.—

(1) IN GENERAL.—The Survey shall not
enter non-Federal real property for the pur-
pose of collecting information regarding the
property, unless the owner of the property
has—

(A) consented in writing to that entry;

(B) after providing that consent, been pro-
vided notice of that entry; and

(C) been notified that any raw data col-
lected from the property must be made
available at no cost, if requested by the land
owner.

(2) LIMITATION.—Paragraph (1) does not
prohibit entry of property for the purpose of
obtaining consent or providing notice as re-
quired by that paragraph.

(c) LIMITATION ON USE OF INFORMATION.—
Information that is collected by the Survey
from non-Federal real property may not be
used by the Survey, and may not be provided
by the Survey to any other person, unless—

(1) the Secretary has provided to the owner
of the property—

(A) access to the information;

(B) a detailed description of the manner in
which the information was collected; and

(C) an opportunity to dispute the accuracy
of the information; and

(2) if the owner of the property disputes
the information pursuant to subparagraph
(C), the Secretary determines that the infor-
mation is accurate.

(d) IMMuNITY FROM CiviL LIABILITY.—The
owner of privately-owned property is not lia-
ble for any costs, fees, or damages under any
State or Federal law for any injury incurred
by a person in performing any activity on
the property as an officer, employee, or
agent of the Survey (including the perform-
ance of an activity pursuant to a contract or
cooperative agreement with the Survey),
other than an injury caused by the gross neg-
ligence or willful misconduct of the owner.

() REPORT TO CONGRESS.—On January 1,
1995, and January 1, 1996, and biennially
thereafter, the Secretary shall provide a re-
port to the Committee on Merchant Marine
and Fisheries in the House of Representa-
tives and the Committee on Environment
and Public Works in the Senate. The report
shall identify all activities of the Survey on
non-Federal lands and shall certify compli-
ance with subsection (b)(1).

(f) SURVEY POLICY ON ACCESS TO PRIVATE
AND  NON-FEDERAL  LANDS.—Within  six
months of enactment, the Director shall de-
velop a policy for Survey employees and
agents to follow in order to help ensure com-
pliance with subsection (b)(1). The Director
shall provide this policy to the Committee
on Merchant Marine and Fisheries in the
House of Representatives and the Committee
on Environment and Public Works in the
Senate.

(g9) SURVEY DEFINED.—In this section, the
term ‘“‘Survey” includes any person that is
an officer, employee, or agent of the Survey,
including any such person acting pursuant to
a contract or cooperative agreement with or
any grant from the Survey.

(h) The Director shall notify in writing the
relevant State and county committees estab-
lished under section 8(b) of the Soil Con-
servation and Domestic Allotment Act (16
U.S.C. 590h(b)), or the successors to such
committees, in a timely manner and prior to
the Survey entering onto non-Federal real
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property for which the State and county
committees maintain records or have re-
sponsibility as provided in programs admin-
istered by the Secretary of Agriculture.

SEC. 6. DEFINITIONS.

As used in this Act—

(1) the term ‘“‘Assistant Secretary’” means
the Assistant Secretary for Fish and Wildlife
of the Department of the Interior established
under section 3 of the Fish and Wildlife Act
of 1956 (16 U.S.C. 742b);

(2) the term “‘biological resources’” means
plants, fish, invertebrates, and wildlife in-
habiting terrestrial, aquatic, and marine
ecosystems;

(3) the term “*Director’”” means the Director
of the National Biological Survey appointed
under section 3(b);

(4) the term ‘‘Secretary’” means the Sec-
retary of the Interior;

(5) the term “‘Survey’” means the National
Biological Survey established under this Act;
and

(6) the term ““Tribal government’” means
the government of any Indian tribe, band,
nation, or other organized group or commu-
nity, including any Alaska Native village or
regional corporation as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which
is recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians.

SEC. 7. CONFORMING AMENDMENTS.

(a) TITLE 5.—Section 5316 of title 5, United
States Code, is amended by inserting after
the item relating to the Director, United
States Fish and Wildlife Service, Depart-
ment of the Interior, the following:

“Director of the National Biological Sur-
vey, Department of the Interior.”.

(b) NATIONAL WETLANDS INVENTORY.—Sec-
tion 401(a) of the Emergency Wetlands Re-
sources Act of 1986 (16 U.S.C. 3931(a)) is
amended—

(1) by striking ““the United States Fish and
Wildlife Service” and inserting ‘“‘the Na-
tional Biological Survey’’; and

(2) in paragraph (1) by striking ‘‘the Serv-
ice” and inserting ‘‘the National Biological
Survey’’.

(c) EFFECTIVE DATE.—The amendments
made by subsection (b) shall take effect on
the date that is 90 days after the date of the
enactment of this Act, or such earlier date
as is specified by the Secretary for purposes
of section 3(b)(2)(H).

SEC. 8. AUTHORIZATION AND REPORTS.

(a) CURRENT AUTHORIZATIONS.—There are
authorized to be appropriated—

(1) for fiscal year 1994, an amount not to
exceed $170,319,000; and

(2) for fiscal year 1995, such sums as may be
necessary to carry out the purposes of this
Act.

(b) FUTURE AUTHORIZATIONS.—After Sep-
tember 30, 1995, no amounts shall be appro-
priated to carry out any program, function,
or activity of the Survey unless those
amounts have been authorized to be appro-
priated by an Act of Congress.

(c) PERIODIC REPORTS AND PROPOSALS.—

(1) REPORTS.—At the time that the Presi-
dent submits to the Congress an annual
budget proposal, the Secretary shall submit
to the appropriate committees of the House
of Representatives and the Senate a report
concerning the utilization of amounts pre-
viously appropriated for programs, func-
tions, and activities of the Survey and the
proposed utilization of such appropriated
amounts during the following fiscal year.

(2) PROPOSALS.—Beginning on January 1,
1997, and not later than January 1 of each
second odd-numbered year thereafter, the
Secretary shall submit to the Speaker of the
House of Representatives and the President
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of the Senate a proposal for any requested
further authorization of appropriations for
all programs, functions, and activities of the
Survey to be carried out during the 4 full fis-
cal years beginning on October 1 of the cal-
endar year following the calendar year in
which such proposal is submitted.

SEC. 9. RELATIONSHIP TO OTHER LAWS.

Except as provided in sections 3(b)(2)(l),
4(a), and 7, this Act shall not be construed to
amend, repeal, supersede, or otherwise affect
any other law.

SEC. 10. COMPLIANCE WITH BUY AMERICAN ACT.

No funds appropriated pursuant to this Act
may be expended by an entity unless the en-
tity agrees that in expending the assistance
the entity will comply with sections 2
through 4 of the Act of March 3, 1933 (41
U.S.C. 10a-10c, popularly known as the ““Buy
American Act”’).

SEC. 11. SENSE OF CONGRESS; REQUIREMENT
REGARDING NOTICE.

(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—In the case of any
equipment or products that may be author-
ized to be purchased with financial assist-
ance provided under this Act, it is the sense
of the Congress that entities receiving such
assistance should, in expending the assist-
ance, purchase only American-made equip-
ment and products.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the Director of the National Biological
Survey shall provide to each recipient of the
assistance a notice describing the statement
made in subsection (a) by the Congress.

SEC. 12. PROHIBITION OF CONTRACTS.

If it has been finally determined by a court
or Federal agency that any person inten-
tionally affixed a fraudulent label bearing a
“Made in America’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that was not made in the United
States, such person shall be ineligible to re-
ceive any contract or subcontract made with
funds provided pursuant to this Act, pursu-
ant to the debarment, suspension, and ineli-
gibility procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Reg-
ulations.

SEC. 13. FISH AND WILDLIFE MANAGEMENT.

(a) The establishment and operations of
the National Biological Survey shall not be
construed to enlarge or diminish the au-
thorities or responsibilities of the States,
territories, or possessions of the United
States, for the management of fish and wild-
life and their habitats.

(b) The establishment and operations of
the National Biological Survey shall main-
tain the scientific research programs on fish
and wildlife and their habitats conducted by
States, colleges, and universities with appro-
priate funds or personnel provided, in whole
or in part, by the Department of the Interior.

(c) The National Biological Survey shall
provide adequate support for research and re-
lated efforts necessary for the proper man-
agement of wildlife, fish, and their habitats,
including the provision of data and informa-
tion from the Migratory Bird Banding Lab-
oratory that is necessary for the United
States Fish and Wildlife Service to fulfill its
responsibilities for the management of mi-
gratory birds, including hunting programs.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
MCNULTY, announced that the nays
had it.

Mr. STUDDS demanded a recorded
vote on the passage of said bill, which
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demand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the ) Yeas ....... 255
affirmative ................... Nays ...... 165
9123.14 [Roll No. 530]

YEAS—255
Abercrombie Hall (OH) Pastor
Ackerman Hamburg Payne (NJ)
Andrews (ME) Hamilton Payne (VA)
Andrews (NJ) Harman Pelosi
Andrews (TX) Hastings Pickle
Bacchus (FL) Hayes Price (NC)
Baesler Hefner Rahall
Barca Hilliard Ramstad
Barrett (WI) Hinchey Rangel
Becerra Hoagland Ravenel
Beilenson Hobson Reed
Bereuter Hochbrueckner Regula
Bilbray Houghton Reynolds
Bishop Hoyer Richardson
Blute Hughes Roemer
Boehlert Inslee Ros-Lehtinen
Bonior Jacobs Roukema
Borski Jefferson
Boucher Johnson (CT) Ezzgal Allard
Brooks Johnson (GA) Sabo
Brown (FL) Johnson (SD) Sanders
Brown (OH) Johnson, E. B. .
Bryant Johnston Sangmeister
Byrne Kanjorski Santor_um
cantwell Kaptur Sarpalius
Cardin Kennelly Sawyer
Castle Kildee Saxton
Chapman Kleczka Schenk
Clay Klein Schiff
Clayton Klug Schroeder
Clement Kopetski Schumer
Clyburn Kreidler Scott
Coleman LaFalce Serrano
Collins (IL) Lancaster Sharp
Collins (MI) Lantos Shays
Conyers LaRocco Shepherd
Cooper Laughlin Skaggs
Coppersmith Lazio Skelton
Coyne Leach Slaughter
Danner Levin Smith (1A)
Darden Lewis (GA) Smith (NJ)
de la Garza Lipinski Snowe
DeFazio Long Spratt
DeLauro Lowey Stark
Dellums Machtley Stokes
Derrick Maloney Strickland
Deutsch Mann Studds
Diaz-Balart Manton Stupak
Dicks Margolies- Swett
Dixon Mezvinsky Swift
Dooley Markey Synar
Durbin Martinez Tanner
Edwards (CA) Matsui Tauzin
Engel Mazzoli
English (AZ) McCloskey I:}’e'gar (NC)
Eshoo McCurdy Thompson
Evans McDermott Thornton
Farr McHale Thurman
Fawell McKinney Torkild
Fazio McMillan orkildsen
Fields (LA) McNulty Torres
Filner Meehan Torricelli
Fingerhut Meek Towns
Fish Menendez Traficant
Flake Meyers Tucker
Foglietta Mfume Unsoeld
Ford (MI) Miller (CA) Valentine
Frank (MA) Mineta Velazquez
Franks (CT) Minge Vento
Franks (NJ) Mink Visclosky
Frost Moakley Volkmer
Furse Mollohan Washington
Gallo Moran Waters
Gejdenson Morella Watt
Gibbons Murtha Waxman
Gilchrest Nadler Weldon
Gillmor Natcher Wheat
Gilman Neal (MA) Whitten
Glickman Neal (NC) Williams
Gonzalez Oberstar Wilson
Gordon Obey Wise
Grandy Olver Woolsey
Green Ortiz Wyden
Greenwood Orton Wynn
Gunderson Owens Yates
Gutierrez Pallone Zimmer
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